








      January 07, 2008

Dear Sir/Madam,

Enthused by the overwhelming response to the Training Programme organized by us for the training in Arbitration in January/February 2007, we are organizing Advance Training Programme in Arbitration on Wednesday 23rd and Thursday, the 24th January 2008 from 5.15 p.m. to 7.15 p.m.  The details are as under:


With the globalization of trade, commerce and industry, there is tremendous increase in the Commercial Contracts which are being entered into and executed by Indian entrepreneurs within the Country as well as outside the Country.  With such increase, there is bound to be increase in commercial disputes and differences which would be required to be resolved expeditiously.  Resolving such disputes through litigation in India invariably involves enormous waste of time, money and energy in view of inordinate delays which are taking place in disposal of the cases in Courts.   Alternative Dispute Resolution (ADR) methods are therefore becoming popular and Arbitration is one of the most important and effective such methods. However, to make Arbitration effective and economical, there is an urgent need for intensive courses in Arbitration dealing with legal as well as practical aspects of the Arbitration.

Recognizing the need of the hour, IMC has taken upon itself not only the task of creating awareness amongst the business community about usefulness of Arbitration but also of arranging to impart training in Arbitration to those aspiring to be good Arbitrators.

As a step towards promotion of Arbitration, we have been organizing Training Programmes in Arbitration every year, so that a large number of Arbitrators with in-depth knowledge of the subject are available to resolve commercial disputes through Arbitration.
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A 7-Day Intensive Training Course (Basic) in Arbitration was organized by us from 29th January 2007.  It is, however, felt that the Arbitrator must have thorough knowledge about the circumstances in which and the reasons for which his Award could be set aside by competent Court and the latest relevant Court judgments and its implications so that he could take all possible care to ensure that his Award is not challenged and is not set aside by any Court.

This Training Programme is, therefore, being organized by us for enabling the participants to thoroughly understand from experienced experts in the field, the circumstances and reasons for which an Award given by any Arbitrator can be set aside by Court.  It is felt that it is very much necessary for all those aspiring to be good Arbitrators to know in detail the circumstances under which and the reasons for which Arbitrator’s Award could be set aside by the Court.  This Training Programme will be conducted by experienced Arbitrators and Senior Advocates Mr. Edul P. Bharucha and Mr. Janak Dwarkadas and will cover the following important topics:

Topics:

Setting aside of an Arbitral Award (Old – Section 30 of the Arbitration Act, 1940 and New – Section 34 of the Arbitration and Conciliation Act, 1996):

i. Position prior to the judgment in the case of ONGC vs. Saw Pipes (SC), and position after the said judgment [reported in (2003) 5 SCC 705 = AIR 2003 SC2629 = 2004 (1) Bom. C.R. 245 = (2003) 3 Comp LJ 1 (SC)];

ii. Comparative analysis of Section 34 (and the position in law in India in respect of challenge to an Award) and position in other jurisdictions and UNCITRAL;

iii. Whether Letters Patent appeal lies or should lie against an order passed under Section 34 of the Arbitration and Conciliation Act, 1996;

iv. Recent and/or important judgments;

v. Effect on the rights of parties if an Award is set aside;

vi. Suggestions on how wide should be the powers of interference with and Award:

a)  
Whether there is any scope for the provisions of existing Section 34 of the Arbitration and Conciliation Act, 1996 to be interpreted liberally or should it be interpreted narrowly (strictly), by Courts; And

b) Whether the provisions of existing Section 34 merit any  amendment/legislative change in the context of Indian laws and ground realities of practice.
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This Training Programme will give ample opportunities for active interaction with the expert Speakers.  Certificates for participation will be issued to the participants who will attend the programme on both the days.







FEES

Rs.1,000/- (For IMC Members)

        Rs.1,200/- (For Non-IMC Members)

(This includes the cost of Backgrounder, High Tea/Coffee, etc.)


This Training Programme is specifically designed for professionals such as Advocates, Chartered Accountants, Company Secretaries, Engineers, Architects and Businessmen aspiring to be good Arbitrators.


A limited number of participants will be admitted on first-come-first-served basis.  The enclosed Registration Form may, therefore, be returned, duly filled in, along with the Cash/Cheque to the Secretary General, Indian Merchants’ Chamber, at the earliest to avoid disappointment.  The cheque should be drawn in favour of “Indian Merchants’ Chamber”.

Thanking you,

Yours faithfully,
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P N Mogre

Secretary General

Encl: As above.

Advance Training Programme in Arbitration on Wednesday, the 23rd and Thursday, the 24th January 2008 from 5.15 p.m. to 7.15 p.m. in Babubhai Chinai Committee Room (2nd Floor), IMC  
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